
United States Rvtent and Tk\DEMARK Ofhce 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Oflice 
Address: COMMISSIONER FOR PATEICTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 

www.iwpto.gov (T^ 



APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. 



09/657,041 



09/05/2000 



Leonard Pinchuk 



BSI-430US8 



9622 



7590 07/02/2003 

Paul F Prestia / Jonathan H Spadt 
Ratner & Prestia 

One Westlakes Berwyn Suite 301 
P O Box 980 

Valley Forge, PA 19482-0980 



EXAMINER 



THALER, MICHAEL H 



ART UNIT 



PAPER NUMBER 



3731 

DATE MAILED: 07/02/2003 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 07-01) 



Office Action Summary 



Application No. 
09/657,041 



Applicant(s) 



Pinchuk et al. 



Examiner 



Michael Thaler 



Art Unit 

3731 




MONTH(S) FROM 



~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3_ 

THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of timo may be available under the provisions of 37 CFR 1 .136 (a|. In no event, however, may a reply be timely filed after SIX (6| MONTHS from the 
mailing date of this communication. 

- If the period for reply specified above is less than thirty (30} days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. 5 133}. 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timety filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

!)□ Responsive to comnnunication(s) filed on 



2a) □ This action is FINAL. 2b) K This action is non-finaL 

3) 0 Since this application is in condition for allowance except for formal nnatters, prosecution as to the merits is 

closed in accordance with the practice un6ex Ex parte Quayle, 1935 CD. 11; 453 O.G. 213. 

Disposition of Claims 

4) K Claim(s) 1-42 is/are pending in the application. 



4a) Of the above, claim(s) 3i-39 
5)n Claim(s) 



6)K Claim (s) 1-30 and 40-42 

?)□ Clalm(s) 

8) □ Claims 



is/are withdrawn from consideration. 

is/are allowed. 

is/are rejected. 

is/are objected to. 



are subject to restriction and/or election requirement. 



Application Papers 

9)n The specification is objected to by the Examiner. 

10)K The drawing(s) filed on Sep 5, 2000 is/are a) K accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
1 DD The proposed drawing correction filed on is: ajD approved b)Q disapproved by the Examiner 

If approved, corrected drawings are required in reply to this Office action. 

12) K The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) 0 Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)n All b)D Some* c)^ None of: 

1 . □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. . 



3. □ Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
*See the attached detailed Office action for a list of the certified copies not received. 

14) n Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 1 19(e). 
a)D The translation of the foreign language provisional application has been received. 

15) 0 Acknowledgement is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attachment(s) 

II □ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) Paper No{s). 

2) en Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) Q Notice of Infomial Patent Application (PTO-1 52) 

3) ^ Information Disclosure Statement(sl (PTO-1 449) Paper No(s). 2, 3 6) □ Other: 



U. S. Patent and Trademark Office 

PTO-326 (Rev. 04-01) 
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A copy of the terminal disclaimer filed in the parent 
application which matured into patent No. 5,855,598. is required. 
New claims 31-42 must b e completely underlined as required by 37 
CFR 1.173 (b)(2). The "Status of claims and support for claim 
changes" requirements enumerated in 37 CFR 1.173 have not been met. 
Any future response must fulfill these requirements, even for the 
claim changes already made. Copies of the assignments from Yasushi 
Kato and Rysler Alcine referred to in the Consent of Assignee to 
Reissue are not present in the file and are required. 

Newly submitted claims 31-39 are directed to an invention that 
is independent or distinct from the invention originally claimed 
(in the patent) for the following reasons: Claims 31-39 are drawn 
to the species shown in figures 22-30 which is patentably distinct 
from the species originally claimed (in the patent) and shown in 
figures 31-33. 

Since applicant has received an action on the merits for the 
originally presented invention, this invention has been 
constructively elected by original presentation for prosecution on 
the merits. . Accordingly, claims 31-39 are withdrawn from 
consideration as being directed to a non-elected invention. See 37 
CFR 1.142(b), MPEP § 821.03 and MPEP § 1450. 

Applicant is requested to submit a form PTO-1449 listing all 
of the references cited in the patent. 
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The disclosure is objected to because of the following 
informalities: Certificate of Correction changes made in the patent 
must be submitted in this application, without bracketing or 
underlining. Reference numerals 87 and 88, found in col. 10, line 
42, are absent from the drawings. Appropriate correction is 
required. 

The reissue oath/declaration filed with this application is 
defective because it fails to identify at least one error which is 
relied upon to support the reissue application. See 3 7 CFR 
1.175(a)(1) and MPEP § 1414. 

Claims 1-30 and 40-42 are rejected as being based upon a 
defective reissue declaration under 35 U.S.C. 251 as set . forth 
above. See 37 CFR 1.175. The nature of the defect (s) in the 
declaration is set forth in the discussion above in this Office 
action. 

Claims 40-42 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point 
out and distinctly claim the subject matter which applicant regards 
as the invention. In claim 40, line 13, there is no antecedent 
basis for "said tubular supporting member". 

Claims 1-30 and 40-42 are free of any rejection based upon the 
prior art of record. 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Michael 
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Art Unit: 3731 

Thaler whose telephone number is (703) 308-2981. The examiner can 
normally be reached Monday to Friday. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Michael J. Milano can be 
reached on (703)308-2496. The fax phone numbers for the 
organization where this application or proceeding is assigned are 
(703)305-3590 for regular communications and (703)305-3590 for 
After Final communications. 

Any inquiry of a general nature or relating to the status of 
this application or proceeding should be directed to the 
receptionist whose telephone number is (703)308-0858. 
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PRIMARY EXAMINER 
ART UNIT 3731 



